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OCTOBER 2010
A) STRUCTURE & NATURE OF THE CHARTER

1) The title of the Charter: Charter of Human Rights and Principles for the Internet
Context and comments to date: Some have questioned whether we should use the word “Charter” to describe the document.  Some feel that this implies that we are authoring a legal document that is designed to be ratified at the UN level and that we are crafting new rights, yet these are not our objectives.  It has been suggested that something like “policy framework” might be more appropriate.  However, some feel that is not strong and inspiring enough.
Question: Should the title change?  If so, to what?

2) The process of applying human rights to the Internet

Context and comments to date: The Charter does not set out to create new human rights, but to “reinterpret and explain universal human rights standards” to the Internet.  However, some feel that the document implies that we are calling for new human rights.  It has been suggested that the document mixes human rights standards that are protected by international law together with aspirational principles, implying that human rights are open for discussion (and therefore likely regression).
Question: Does the structure and wording of the Charter achieve its objective of applying existing universal human rights standards to the Internet?  If not, what should change?

 3) Order of the articles in the Charter

Context and comments to date: The Charter does not follow the order of the UDHR.  Some have commented that this suggests a new hierarchy of human rights.
Question: Does the order of the Charter matter?  If so, what should the order be?

4) Referencing

Context and comments to date: We would like to reference the articles in the Charter with existing rulings and legislation from regional and international law.  When standards or norms are emerging, we may reference relevant national law.

Question: Are there legal standards that you know of that we could reference in the document?

5) Limitations on rights

Context and comments to date: For some articles we have included text detailing the circumstances under which it is acceptable to place limitations on rights under international law.  Some feel this is necessary as much current Internet policy is placing potentially illegal restrictions on rights.  However, some people have commented that detailing limitations for some rights and not for others implies that any restrictions can be placed on rights in articles that do not detail acceptable limitations.  Others have commented that the Charter should not mention limitations at all as this encourages policy makers to restrict rights.  they feel the document should be entirely positive.   

Question: Should the Charter detail whether and how it is acceptable to place limitations on rights (e.g. acceptable forms of Internet filtering)?

SECTION B) SECTION 1 OF THE CHARTER 

1) Access to the Internet 

i) Wording and position in the Charter
Context and comments to date: The objective of the Charter is to apply existing human rights standards to the Internet, not to create new human rights.  Most articles in the Charter therefore relate to existing human rights standards.  However, it was felt that access to the Internet should come first in the Charter as it underpins all other rights in the Charter.  Some feel that we can refer to a “right to access the Internet”, as this has been enshrined in national law in some countries and is an emerging right that flows from freedom of expression and other rights.  Others feel that the wording “right to the Internet” is more appropriate.  However, some people feel that we should not refer to access as a “right”, but state that it is a necessary precondition for the fulfilment of other human rights.  
Question: Is it appropriate to refer to Internet access as a right?  What wording should be used?  Where should the article be located in the Charter (at the beginning, under universality and non-discrimination, under freedom of expression, elsewhere)? Should it include the language of progressive realization?
ii) Quality of service

Context and comments to date: The current draft of the Charter states that “the quality of service to which people are entitled access should evolve in line with advancing technological possibilities”.  

Question: Can/should we go further than this?

iii) Freedom of choice of system and software use
Context and comments to date: The current draft states that “interconnectivity and innovation, communication infrastructures and protocols should be interoperable”.
Question: Can/should we go further than this?

