Collated comments from IRP members on July 2010 Version of Charter of Human Rights and Principles for the Internet

Title and Preamble

01. Do we want to refer narrowly to the Internet or broadly to digital communication?


COMMENT 1

My opinion is that the rights and principles included in the Charter are relevant to other means of digital communication ( for example,mobile phones), not only for the Internet. For example, right to privacy, data protection, consumer rights. When it comes to right of privacy, I was referring in particular to the freedom from surveillance (9.f). One can monitor the other by interception of his communication via mobile phones, without using the Internet. Therefore, my opinion is that the Human Rights in the present Charter should refer to digital communication.
COMMENT 2
I think that these principles only apply to the Internet. I just cannot see corporations running their own Global Virtual Private Network (VPN) abiding by this charter. What they do on their private network is their own choice and a lot of  articles would therefore not apply.
COMMENT 3

I consider the use of the 'Internet' rather than 'digital communications' highly problematic for several reasons.
Many ISPs, particularly wireless ISPs, have taken to offering 'digital communications services', which allows them to use of various proxies, filters and traffic shaping mechanisms with even more reckless abandon than otherwise.
Many Corporate VPNs are quasi-Internets for their employees, who to all extents and purposes believe they are accessing 'the Internet' even if through a VPN. While certain forms of censorship/filtering may be appropriate in these contexts (online gaming sites) others may not (trade union sites)

By only referring to the 'internet' we may be missing a large chunk of what currently exists and an even larger chunk of what will probably into existence in future (see Google/Verizon/NN). As a result I'd suggest using 'digital communications' in preference to the 'Internet.'
I dont think a mention of 'equality before law' forecloses protective discrimination. Indian constitution carries an article on 'equality before law' whereas Indian state has perhaps the highest number of protective discrimination laws and provisions anywhere.
COMMENT 4

Re: L1-  Internet or digital communications (commented on by Olivier and Ben Wagner) I thought we used the term “networked communications” in an earlier draft so as not to date the Charter and to be inclusive. Was there opposition to that term? Manuel Castells uses this term and I tend to like it as it describes our networked era (networked individual, networked publics, network culture, network economy, etc) and covers mobile communication as well.
COMMENT 5
Just a note though, the document was clearly written/compiled before or without thinking about the issues raised by wireless Internet access.  As this is emerging as the dominant mode in many parts of the world it really has to be dealt with if only by a footnote indicating that something additional will appear at a later date.  I really have no idea of how wireless/mobile Internet access impacts on the overall content of the Charter but as the Google-Verizon mashup in the US is pointing to (among a zillion other instances) it is something of a rearranger of the deck chairs.  I'm on a couple of rather technical lists where the discussion suggests that fixed line and mobile Internet are really two quite different animals and that they require or at least companies want them to be subject to quite different regulatory regimes (Verizon-Google agreement).  Whether that issue is a real one or not seems to be both contentious and highly technical (at least in part) but it impacts quite directly on policy/regulatory issues of net neutrality, privacy and so on.

What needs to be done, and I'm not the person to do it as I don't have the background either in the technology or in rights is for someone to with at least some knowledge of both to re-read the Charter from a "mobile" Internet perspective and identify areas where there may be differences

COMMENT 6

 the Title; The Charter, and its sister-documents (e.g. APC Charter, Bill of Rights) have run with several sorts of word combinations in their titles; Internet Rights; Internet Rights and Principles; Human Rights and Principles for the Internet.  I'm not a legal expert but wording, and word-order does matter in this setting so I'm interested to hear more about the current title-wording in view of tactical issues around 'human rights' being a red flag for certain stakeholders.
COMMENT 7
Thinking ahead in terms of how terms of reference/technologies change (e.g. inroads being made by mobile internet communications) I was wondering what the shelf-life was of the term 'Internet'; would it be possible to delineate this term a bit more in the preamble?

COMMENT 8

I think internet is the right term!

0.2. Do we want to refer to 'regional human rights bodies' and other institutions too? (Preamble, para. 3)

COMMENT 1

I am not sure that I understood this question correctly, but since this question refers to the sentence 'This Charter is based on...' and while working on the Charter experts have taken into account documents issued by CoE and European Court of Human Rights cases, I think that we should refer to regional human rights bodies too.
COMMENT 2

If you start referring to each regional human rights bodies, you might miss some out who might take offence. Keeping "United Nations" only is fine.
COMMENT 3

please no reference to regional human rights bodies


0.4 General - Preamble 

Second Para the sentence ....”Internet governance must therefore be guided by.........” till the end should be in its own paragraph as it conveys in a nutshell the purpose of the charter.
1a – Human Dignity


COMMENT 1

What about the rights of all those people who do not have access, and are not online, but whose lives are surely going to be affected by the fact that so many people do/are?  Is there a way in which we can integrate more fully those as well?  Could we perhaps add a sentence about this under the very first right, to Human Dignity?
2b) Access to Internet for all 


COMMENT 1

“In accordance with national laws” I stand on the position that this formulation is adequate for the level of digital development on which the global society is at the moment. Finland's infrastructure enables finish parliament to proclaim broadband access as a human right, but majority of other countries are not on that level. Therefore, proclaiming that the broadband access is a matter of national legislature represents the reality.
COMMENT 2
This is a charter of rights. I don't think that it should defer itself for national laws.
COMMENT 3

2 b) “everyone has an equal right to access to the Internet ....”  Will be better understood and strengthened, if followed by the same or similar verbiage used in under 1 c)   Something that state the responsibility of all players to enable access. As it stands many would dispute that access is an original human right. (I am one of the folks that fought for this right.

COMMENT 4

 2 b) 4 Para ... Can we also include after child abuse trafficking of women and children..

COMMENT 5 

is freedom of access the same as an equal right to access? (the former somehow seems more restricted in meaning here)

 2c – Overcoming the digital divide


COMMENT 1

The one I'd most like changed is 'walking distance' since some people can not walk, a phrase like nearby or convenient ...
COMMENT 2

Below I suggest some  (unfortunately still awkward) alternative language under the "Overcoming the Digital Divide" section I.2.c as below (including changing the heading) .   The term Digital Inclusion is now coming into more general use than Digital Divide based in part on a recognition that there will always (in a fractal world) be "divides" while broad based "inclusion" while difficult is achievable. The notion of the "digital divide" also (inappropriately) tends to disempower and imply dependency on the part of those on the "wrong" side or the "divide".
 

 Ensuring Digital Inclusion
An Internet based society and economy requires that all have an equal opportunity for active and effective participation in and through the Internet.  To this end  active support should be available for self-managed and other community based facilities  and services to ensure universal digital inclusion . Digital inclusion requires the opportunity for access to, and effective use of the range of digital media, communication platforms and devices for information management and processing. 
To ensure the opportunity for universal digital access and use, among the measures that must be put in place are public internet access points located (with easy physical and disability oriented design access ) in among other locations,  telecentres, libraries, community centers, clinics or schools.  This must be accompanied by support for the effective use of this access  as well as access obtained via mobile media. This would be provided through  appropriate training, social and organizational mediation and facilitation, and design and governance regimes including support for the use of the range of Internet enabled services such as e-government, e-education, e-health and facilitation and support for locally based initiatives and participation in content creation, e-governance, service design and delivery and other.  
 

(Note that I've included here a brief mention of mobile Internet access... I notice that the overall document seems rather to ignore mobile Internet which is emerging as the dominant Internet access means in many parts of the world.  I'm not exactly sure how that impacts on other parts of this document but as the document proceeds it should be done in full awareness of the potential of this as an issue.
COMMENT 3 

I have been meaning to ask why the language 'Digital divide' was introduced. We never used it in the APC IR Charter. As Michael points out, the term digital inclusion has been preferred by most organisations working in developing countries for the last 10 years.Michael's language is perhaps a bit long.. but I think it contains important points so forms a good basis.  The challenge with the term digital inclusion is that it relates to so many different rights but accessibility and affordability are fundamental

COMMENT 4

I concur with the need to talk about 'digital inclusion' vs. 'digital divide'. However, the latter does exist so need this be an either/or choice?

2) e. Marginalised groups and people with different needs 

"the principle of inclusive design" is a concept that could be defined to easier communicate the content of the section.
2F) Network Neutrality

I don’t think this belongs here
3b) Right to secure connections

I don’t understand

4) Equality and diversity on the internet

COMMENT 1

I would steer well away from anything undermining equality before the law. Lack of equality brings discrimination by definition. I would be interested in hearing more about your question here, because I can't quite catch it.
COMMENT 2

In terms of clarification on the comment that I myself had put in tracked changes in the word doc for section 4a on “Equality before the law”:

Point for discussion:  In classic liberal rights language, this wording has been an obstacle to future possible implementation of affirmative action policies compatible with the idea of equality as non-exclusion of groups or non-subordination of groups. We may want to be less restrictive, particularly if we think that internet is a space where diversity is a value.  How do we deal with this point?

 This was a point made by Roberto, the expert in Latin America.  He was actually talking about “equality” being manipulated in some contexts to imply that we don’t need affirmative action to ensure that minority groups have equal voices...ie that the private media sector can regulate itself and we don’t need action such as subsidised community radio or public media. (Roberto – please correct me if I’m wrong!)
COMMENT 3

In fact we can accommodate Roberto's very important concern in the following way:

'“All people are equal before the law and are entitled without any discrimination to equal protection of the law.  This applies to the Internet and other digital communication platforms as much as to anywhere else in the world. This however does not preempt any special legal  protections or measures at protective discrimination for people and groups who may be structurally discriminated and require such measures to ensure their substantive equality with others."
COMMENT 4
Can we spell out that we mean all individuals regardless of the constituency they represent ie civil society, government and private sector. How then do we see the rights of entities...can we address this? 

COMMENT 5
2) c. states that "everyone, in particular governments and business should undertake". I have two comments on this: 1- why is it government and business in particular only here and not on several more places such as net neutrality or sustainability? 2- As mentioned above I don't have a problem to give companies rights - but to give them obligations is more problematic. Of course depending on the nature of the charter (and correct me if i'm wrong) - but if it is supposed to be signed by states like the UDHR or the ICCPR everyone can have rights but only the signing states can have obligations. This means in this case the obligation should be on the state to create a legal environment where business is forced undertake the steps towards inclusion. On the other hand if the charter is supposed to be a transcription of a general set of norms it could include obligations for anyone.
5a – Right to development – enjoyment of all rights on the internet

needed? right place? 
5b – sustainable development


the section on sustainable development (p.7) can perhaps also refer to the issue of e-waste (if others agree, I am happy to look for wording)

5c) Right to development – poverty reduction

COMMENT 1

Can we add.. “Elimination of violence against women and children...” since we are referring to the MDG’s. Also add something about ...enabling education through the use of technology. Ensure that we don’t create a new illiteracy. 

COMMENT 2 

I'm not sure how useful it is to refer to the MDGs, for various reasons: they are controversial; such wording will soon be dated; and as Sheila also points out, if we do, then we should ideally do so in many more ways and at many more points. This might make the document too unwieldy in the end.

6a and b) Freedom of Opinion and Expression 

COMMENT 1

6 a) and b) Can we include the responsibility and awareness of not inciting hate...I know that it is mentioned elsewhere.. 

COMMENT 2

Organisations, communities and individuals have the right to use the internet to organise and engage in online protest". I would propose we make that "in online and offline protest". What would be the best time to share this type of input?

6f) Right to information
more open data: All governments must work to provide public data timely, in machine readable, open formats on the internet

8a) Participation in assembly and association

RE: Goverments and private companies:

people can restrict access –

9b) Digital identity 


COMMENT 1

I believe that a general provision ('Everyone has a right to digital identity') should be included in the "Liberty and Security' section. On the other hand, the protection of digital identity, should be included in "Privacy" section. Concerning the language, my opinion is that "the personal identification in information systems" is better option, bearing in mind that in other option no "information society" is mentioned and, therefore, that option does not specifically refer to the digital world.
COMMENT 2

L6. I think that the context of digital identity here points definitely to a privacy issue. Whilst one aspect of privacy is the right to keep information about oneself private, the protection of digital identity deals with identity theft which, in my opinion, is one of the biggest case of privacy breach.
I also wonder whether this section should include a "right to be forgotten/deleted" - ie. if you wish all information about you to be deleted from your favourite social networking site, you may do so with a clear, simple procedure - and will be assured that all information pertaining to yourself, which you control in your social networking account, will be deleted. This issue is becoming very significant with young people publishing all sorts of details and possibly incriminating pictures on their social networking sites, and companies looking for such information prior to hiring - this is a gross privacy problem. 

COMMENT 3 – very vague - dont like – maxsenges 
COMMENT 4 In the digital identity section I prefer the bracketed language. Should we also add something here about the importance of reasonable restrictions on governments to get access to such information?  In fact, I feel it would be useful to have such a qualification in several more places, eg in the sections on Anonymity and the Use of Encryption,
9d. Defamation


Point for discussion: How do we want to deal with online defamation, whilst ensuring that any approaches to tackling it online do not encroach unnecessarily on freedom of expression?

 I like the way the freedom from defamation is explained. It is left as an open statement and I am concerned that any attempt to focus it further would indeed open a can of worms. Here, I interpret the statement to say: online defamation is the same as real world defamation - and I think that's fine.
9e) Anonymity

COMMENT 1
I'm wondering about the discussion I'm now seeing about anonymity, requiring real names, that relationship to privacy, in the context of social networks, ...  I'm not sure if real names would mean less spam or less bullying or ...  Anonymity has a proud history, but so does speaking in one's own voice.  Should there be a sentence or two about virtuality and 'reality' ? 
COMMENT 2
I don't think the anonymity argument is straight forward.  At the centre of spam and a lot of cybercrime is the ease with which one can pretend to be someone else on the internet. Particularly in the area of on line commerce and banking, I would like to know that who I am dealing with is who they claim to be. That's difficult if we protect anonymity as some sort of right.  If anonymity is a right, it is a lot easier to pretend to be someone else.
COMMENT 3

Re: Privacy (Article 12)  referring to Anonymity (commented on by Ian Peter and Sylvia Caras) Anonymity is tricky – a “key component to freedom” - “A shield from the tyranny of the majority,” and “an enabling component of the marketplace of ideas and essential to free expression” Hosein, 2006). But it can also be used for “counter-strategies” (Mroz, 2008) to promote social injustice and intolerance, and commit fraud (as Ian suggests). In keeping with the consistency of the intentions of the UDHR as transposed to the Net - and to avoid weakening rights - people's anonymity should be included, with e-commerce's reliance on verification processes being another matter, it seems to me. This could be further supported by referring in the Charter to people (not companies) when discussing anonymity (and not stakeholders).

9)f. Freedom from surveillance

COMMENT 1
As behavioural tracking is part of the business model of just about any business involving internet advertising (like Gmail Facebook etc) i think a total prohibition is problematic. What would you think of the following addition? "Any agreement regarding access to online services that includes acceptance of such surveillance shall clearly state the nature of the surveillance"
COMMENT 2 

re DPI: very technical and therefore probably outdated shortly
10)c. Minimum standards on use of personal data


COMMENT 1:

The last sentence: Is it ok if you just are notified afterwards if data is transferred to a third party? Or is this just in the case of accidental transfer? if not accidental transfer I believe (preferably active consent) should be required (which i think is the case in many data privacy laws)
11d) Right to Education - foss
COMMENT 1

last part.I'm not sure about the meaning of "Open Educational Resources" but as I am reading this it implies that it should not be allowed to commercialise learning materials in a traditional copyright way. I'm definitely pro Open source, FOSS, CC etc. but i don't necessarily think that it should be totally prohibited the selling and copyrighting of a newly developed pedagogic mathematics book. I think such a prohibition could affect the developments of new pedagogics badly. 
COMMENT 2- 
At the moment, the section on FOSS and Open Standards is under the Right to Education (p.13). Is there a reason why it has not been pleased under A2K and IPR instead?  I presume we would like to see the implementation of FOSS in a much broader area than just in education, so would like to suggest to move this section.

12b – Freedom from restrictions of access to knowledge

COMMENT 1

I think what is mentioned in section 12)b about the fair use exceptions is the way to cover this issue rather than prohibiting the use of copyright in a certain way. That would also target states rather than private actors which I think is an easier way to go.
COMMENT 2 

Also, where fair use is discussed (p.14), would it be possible to express explicit disapprovement of DRM-mechanisms that prevent such fair use, or is that not appropriate in this document?
12)c. – Knowledge commons and the public domain


I know that some (maybe all) of you might not agree with me but I think there's a lot of basic research that could never benefit the society of it was not commercialised through copyright or patenting in an early stage because of the high costs of testing and developing before reaching market. I actually believe that the state very well could play the role of financing certain basic research which if commercialized could benefit the society. This would not be possible at all with the current phrasing without exceptions.

14) b. Internet at the workplace


COMMENT 1

I was wondering if the explicit and clear statement of the restrictions on the Internet made by the employers makes that restriction legal? 
COMMENT 2: 
Sentence: "Workers and employees should have internet access at their workplace."
I have a problem with this sentence because this is impossible in an industry that's totally unrelated to the Internet. I cannot imagine a farm worker having the right to Internet access at their workplace, or a builder, or a bus driver for example.
I suggest removing this sentence and keeping the rest of this paragraph as is.
COMMENT 3

How about adding "and shall comply with section 10) of this Charter" in the end?  

COMMENT 4
I agree that the following sentence should be deleted: "Workers and employees should have internet access at their work place".  Why make this an obligation?  What I am more concerned with is what happens with people who do not develop computer literacy, and the quality of the jobs they can get access to.  What happens to their right to dignified work in the information society era? In fact, I think it would be good if we could address this more explicitly in a general fashion in the charter: what about the rights of all those people who do not have access, and are not online, but whose lives are surely going to be affected by the fact that so many people do/are?  Is there a way in which we can integrate more fully those as well?  Could we perhaps add a sentence about this under the very first right, to Human Dignity?
15.C) Online Voting


Many CSOs do not endorse and promote e-voting because they do not believe it is safe or secure enough yet, and therefore believe it can be easily abused. 

There are also concerns about whether it is even possible to balance the needs for privacy and authentication during elections – both being essential to any voting procedure but also being to some extent contradictory.

Qs:

1. Do we want to include it in the Charter?

2. If so, are the precautions we have included worded strongly enough?

3. By giving this section the title “Online voting” as opposed to “E-democracy” we are promoting voting whereas the DCE provides many more opportunities for promoting democratic processes, some of which are possibly more appropriate than voting.
17 – Right to health and social services online


COMMENT 1

Suggested Addition: “And their own electronic health records”

COMMENT 2

very much support this - possibly further development -
18f – Right not to be tried or punished twice

COMMENT 1

What does this mean specifically in the context of the internet?  The state in which the offence was committed or in which it had an effect?


COMMENT 2

Good point - I frankly do not know how to word this to make it sound right.
COMMENT 3

support this comment - why state at this point?

21b) Limitations for restrictions

Under General Clauses - Limitations for Restrictions on Rights and Principles, why is only FoE explictly mentioned there?
Limitations on freedom of expression and other rights

6)d. 7)b. and 9)d. could be linked together. I agree with the current positions but to 6)d. "such restrictions should include limitations as decribed in section 7)b. and 9)d. of this Charter."could be added. To 7)b. "Such prohibition shall always comply with section 6)d. of this Charter" could be added. And to 9)d. "Such protection shall always comply with section 6)d. of this Charter" could be added.

21C) Non-exhaustive nature of the Charter

Do we really have to say this? sounds like we think we haven’t done a good job

Language to refer to different actors


COMMENT 1

The text still speaks of stakeholder's rights, while defining stakeholders as governments, civil society, businesses etc... In my opinion we should only refer to human rights - individual or collective, but not rights of institutions or organization, certainly not of businesses. Experts in human rights can tell me more about it, but I think no human rights instrument refers to such corporate rights, and creating a new class of these rights is outrightly dangerous, while being expressly wrong, esp as part of a human rights document. 

My problem is with the following kind of text in the draft: 

· “All internet stakeholders are equal before the law and are entitled without any discrimination to equal protection of the law.” 

· “All stakeholders on the internet have duties and responsibilities as well as rights”
While it is ok to put responsibilities on other stakeholders, we should only refer to rights for humans, and not organizations/ institutions, and certainly not corporates, in this document.

On using the term 'users' or 'Internet users', I have two issues

One, the rights that we speak of here extend even to those who may not directly use the Internet, but can , mostly are, affected by it.

Secondly, in the universe of terms describing human beings as social actors, the term 'user' has been added from the technology side to the existing terms like consumer and citizen. It is obvious that the term that we choose to use among all these has important overall implications. What I dont like about the term 'user' in social discourse is that use of this term seeks to define human beings in relation to technology rather vice versa.
COMMENT 2

I'd rather have "All Internet users" instead of "All Internet stakeholders".

COMMENT 3

 My objection was to saying all stakeholders - which seem to included businesses - are equal before law. I don’t think citizens/ people and businesses are equal before law.

And to that extent, your subsequent comment about using 'all internet users' instead of 'all internet stakeholders' does partly address that issue. Though, as I said in my last email I have issues with use of 'Internet users' term as well, and would prefer 'people'

A couple of reasons (and some overlap with my last email)

Many parts of a charter of rights vis a vis the Internet will apply to non-users as well, for instance personal information, defamation etc....

also I am  never sure with the fast changing world if the user is always a human being :), and hope in a few years in an era of Internet of things, we would not like to give 'things' the same rights as Internet users.

So best to say 'all people' or 'all human beings', the traditional subject of human rights.


COMMENT 4

Businesses have certain legal rights, but one would never frame them as human rights.  I think that it’s a case of ambiguity in the language, and we need to get it right.  My immediate reaction was to replace “stakeholders” in the text you highlighted with “internet users”.  But then I guess businesses are users as well.  Maybe “all individuals who use the internet”.  Would be good to hear the experts’ thoughts on this as we move forwards.
COMMENT 5 re Preamble (Page 4)
"The Charter is addressed to all stake-holders of internet governance"
Suggestion to add: "The Charter is addressed to all actors and stake-holders of Internet governance"
I find stakeholders to be too restrictive - you can be an actor without having a stake in the process.
COMMENT 6

I agree on the below concerning the term "user" and have running debates mostly with techies on this term which narrows the spectrum of concerns/interests under consideration only to those within a narrowly technological framework.  

 Some other term such as "citizen" (in the context of "global citizenship" rather than "national citizenship") is probably preferred and links the discussion quite directly into issues of the "rights" of "citizens" rather than the affordances of technologies.

COMMENT 7

Perhaps can we look at possibly replacing "users" & "stakeholders" with people elsewhere on the document, on a case by case basis?
COMMENT 8
I agree with the points about rights deriving from our humanity and not from the technology, but the idea of the Charter was to translate rights standards to apply to the internet.  So I think we need to reference the internet somewhere.  Maybe we need something like:  “All people are equal before the law and are entitled without any discrimination to equal protection of the law.  This applies online as well as offline.”

COMMENT 9

However, I will quite like if we say something like, (changing a bit Lisa's formulation below)

'“All people are equal before the law and are entitled without any discrimination to equal protection of the law.  This applies to the Internet and other digital communication platforms as much as to anywhere else in the world.”
 
We can asterisk the text at this point indicating that all subsequent uses of the term 'Internet' are in its broadest meaning, and include all similar public digital communication platforms.

COMMENT 10

Hi, I would like to support inclusion of Parminder's proposed text in order to protect human rights without falling prey to business tactics that may attempt to exploit such a common/equal wording for both Human Rights and Business Rights. Even within the IG framework, the text mentions "within their respective roles" for the different stakeholders of the multistakholderism thus the differentiation should be clearly there:
COMMENT 11

I think the terminology of "people" is probably better than "citizens" which in a national context could be discriminatory against non-citizens.  
 

This does though, raise in my mind a question--who is meant to be the "owner" of the Charter.  I'm assuming the UN (GA?) but as we all know, I guess, the remit of the UN in Internet/digital communications areas is a subject of some dispute and even (ICANN?) areas of "non-jurisdiction" or in other case (the IGF?) shared jurisdiction?
 

This querstion of course, raises very significant issues for the medium and longer term and may be a mis-direction of energies at this point but it will need to be addressed at some point.
 

BTW, I strongly agree with Parminder's point about "multi-stakeholderism" (which is in fact a sister issue to the above).  The fact that certain institutions (state structures) are proving less than completely effective (to a considerable degree as a result of deliberate processes of undermining their capacity and legitimacy) doesn't mean that we abandon them, but rather for civil society it should mean that we redouble our efforts to strengthen them as frameworks for democratic action and expression.
COMMENT 12

Re: Users/people/stakeholders  (commented on by Parminder, M. Gurstein, F. Bajwa, Olivier) I agree about the importance of terms, how functional descriptors (users) can limit freedom and agency, perpetuate inequalities (Dervin, 1989), and be used to elide power differences between social actors - people and companies. I think “people” is best, with Lisa's suggestion to add  “This applies online as well as offline.”

COMMENT 13

re. the discussion about 'people' vs. 'citizens' vs. 'users';  The first is the most flexible as it encompasses communities and individuals; those who can/want to access and use the internet as well as those who don't . Btw, 'netizens' is a term that is also in use in some quarters.

COMMENT 14

people/citizens/stakeholders/users:

I actually don't have a principle problems that businesses enjoy human rights - especially the right of being treated as equal before the law.

I'm not an expert in HR law but I don't think that implies that humans and companies are treated as equals but instead that actors with the same legal status are treated equal. What are the effects of changing it to people? Does it mean that a company (or even a CSO/NGO) do not enjoy the rights of the charter at all?


COMMENT 15
On the issue of "stakeholders", I too prefer the wording of "people" or "human beings"
Typos/language

Also - replace "internet" with "Internet". The "Internet" as we know it has an upper-case initial. internet with a lowercase i is any kind of inter-networking which includes the use of corporate intranets & private networks not connected to the Internet.
Point of detail: the default spell check for parts of the document is English (UK) and part of it is English (United States) - I suggest choosing either one or the other for the whole document.

General – List of definitions


COMMENT 1

Relating to the above; is there a reason that there is no list of definitions?

There are a number of words and concepts that could be defined to avoid misunderstandings. However I realise that such a list could cause lot's of discussions and maybe delays in the process. And as was mentioned by Olivier regarding defamation it can sometimes be good not to define. The latter could however be solved through a definition linking directly to the CCPR where it is an open concept as well.
COMMENT 2

- I'm in favour of a glossary - I for one am not quite sure I understand the difference between a digital identity and a virtual personality...

:) A glossary would be useful!

Section 2

#7 change participate to to participate in

# 28 typo, should be personal

#42 imposed on
We haven’t referred to freedom of movement in section one, so should we delete from this section?
I would indeed remove "freedom of movement" from the list since this is out of scope. That said, you'd also need to remove "movement" from the "concerned right" column where appropriate.

Outcome following August 2010 revision: Title remains the same.  This should be a consultation topic, and a decision should be made for version 2.0. 





Outcome following August 2010 revision: “ Regional Human Rights institutions” remains in the text.  


Outcome following October 2010 revision for version 1.1: Preamble has been rewritten following conversations in and after IGF.  Reference to “regional” institutions has been removed, and replaced with “other human rights institutions”.





Outcome following August 2010 revision: No change.  Should this be a topic for further consultation?





Outcome following August 2010 revision: “In accordance with national laws” has been removed.  Other issues remain up for discussion. 


Outcomes following October 2010 revision for version 1.1: All references to other stakeholders have been removed from section 1 of the Charter as they will be discussed in section 2.  It is assumed that, as in the universal human rights framework, section 1 refers to relationship between state and people.  States are legally bound by rights, and we are calling on them to abide by the principles.  This should be a topic for discussion and consultation.


Access has been given its own article at the beginning of the Charter as it underpins all rights within it.  Wording is currently “Right to access the Internet”.  This is up for discussion.





Outcome following August 2010 revision: Section rewritten to include wording on digital inclusion. 





Outcome following August 2010 revision: Alternative language incorporated as suggested.   





Outcome following August 2010 revision: Issue of e-waste incorporated. 





Outcome following August 2010 revision: “gender equality and empowerment of women” included.  


 Outcomes following October 2010 revision for version 1.1: Reference to MDGs removed.  Up for discussion.





Outcome following August 2010 revision: Reference to hate speech remains in Article on freedom of belief.  “Offline protest” added.








Outcome following August 2010 revision: Digital identity and virtual personality sections not changed substantially as require further discussion.  Right to forget is a subject for consultation.








Outcome following August 2010 revision: No changes made.  Requires further discussion.








Outcome following August 2010 revision: Text added as suggested: “ Any agreement regarding access to online services that includes acceptance of surveillance shall clearly state the nature of the surveillance.”





Reference to DPI remains.











Outcome following August 2010 revision: Text added: “Appropriate security measures shall be taken for the protection of personal data stored in automated data files against accidental or unauthorised destruction or accidental loss as well as against unauthorised access, alteration or dissemination.”














Outcome following August 2010 revision: Text in this article remains the same – requires further discussion.  Additional article added to A2k section on Foss.














Outcome following August 2010 revision: Text added - “DRM techniques must not prevent fair use exceptions”.  Text otherwise remains the same.














Outcome following August 2010 revision: Text remains the same – further discussion required.














Outcome following August 2010 revision: “where available” added to “workers and employees should have internet access at their workplace”.  Further discussion required.














Outcome following August 2010 revision: Text remains the same.





Outcomes following October 2010 revision for version 1.1: Reference to online voting removed due to concerns expressed.  Requires further discussion.











Outcome following August 2010 revision: Suggested text included.














Outcome following August 2010 revision: “in accordance with the law and penal procedure of that state” deleted.

















Outcome following August 2010 revision: Reference to FoE removed in general clauses.

















Outcome following August 2010 revision: Text remains.

















Outcome following August 2010 revision: “stakeholders” replaced with “people” or “internet users” where appropriate.  





























Outcome following August 2010 revision: None. Further discussion and work required.
































